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SUBJECT: Implementation of FY 2000 Population Certification Requirements

NEW MATERIAL: This interim update issues USAID's implementation policy for
Section 599D of the Foreign Operations, Export Financing and
Related Programs Appropriations Act, 2000 (as enacted in Public
Law 106-113), regarding FY 2000 population funds.
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USAID/General Notice

POLICY PPC
02/10/2000
Subject: Implementation of FY 2000 Population Certification

Requirements

Section 599D of the Foreign Operations, Export Financing and
Related Programs Appropriations Act, 2000 (as enacted in Public Law
106-113), prohibits USAID from providing FY 2000 population funds
appropriated under the statute to non-U.S., non-governmental
organizations, whether non-profit or profit-making, and

multilateral organizations (hereafter, for convenience, called
"covered" organizations), unless they certify that they will not
engage in specified abortion-related activities during the period

the funds are initially available for obligation, that is, through
September 30, 2001. The requirement applies to covered
organizations receiving FY 2000 population funds either directly
from USAID or as subcontractors or subgrantees and to activities
conducted by such organizations with either USAID or non-USAID
funding. The certification requirement does not apply to U.S. prime
awardees, other U.S. entities, foreign governments and certain
others.

Although the President has exercised statutory authority to waive
this requirement, only a limited amount of population funding may

be provided under the law-a total of $15 million for population
activities worldwide-to covered organizations that do not certify.
Covered organizations that do not certify may receive USAID funding
only to the extent it is available within the limited $15 million

cap.



To implement the law, USAID is requiring all covered prime awardees
(under contracts, grants or cooperative agreements) to complete a
certification form, prior to receiving FY 2000 population funds.

The form will indicate whether the prime certifies or declines to
certify. In addition, USAID will require all prime awardees

receiving FY 2000 population funds, both U.S. and non-U.S., to
collect certification forms from their covered subawardees at all
levels below the prime award. USAID/G/PHN must specifically
approve the level of FY 2000 population funding for non-certifying
organizations receiving funds through prime or sub-award
instruments. The FY 2000 Population Assistance Certification Form
and Guidance for FY 2000 Population Assistance Certification are
Attachments 1 and 2 to this notice. For U.S. entities, foreign
governments and covered organizations that certify, obligations may
proceed without regard for the $15 million cap.

Population, Health and Nutrition (PHN) staff in Washington and in
field missions will be responsible for collecting certification

forms from their respective prime awardees and, through the primes,
from their subawardees. PHN staff will also provide guidance to
their primes on collecting certification forms from their

subawardees. At this time, USAID/W and mission officers
responsible for PHN activities are asked to:

1. identify those organizations that your operating unit manages

at the prime award level, which are expected to receive FY 2000
population funds, and determine which organizations are covered by
the certification procedure and/or will have covered subawardees;

2. distribute the Certification Form and related Guidance to all
prospective prime awardees, together with an appropriate request
letter asking for certifications by March 17, 2000 (Request letters
to prospective non-U.S. and U.S. prime awardees are provided as
Attachments 3 and 4, respectively. It is recommended that request
letters be signed by the mission officer responsible for PHN
activities.); and

3. respond to questions from prime awardees to facilitate and
ensure their collection of certification forms from their covered
subawardees.

G/PHN has engaged the services of John Snow, Inc. (JSI) to help
track and maintain copies of certification forms. In accordance

with the attached sample request letters, centrally-managed U.S.
primes, including those funded through the field support mechanism,
will be required to collect and maintain original certification



forms from their covered subawardees and fax one copy of each form
received directly to JSI, by March 24, 2000. Mission-managed
primes, both U.S. and non-U.S., will be required to provide

original forms to the mission officer responsible for PHN

activities or his/her designee and maintain copies on file.

Mission staff must:

4. retain original certification forms on file and fax, by March
24, 2000, one copy of each form received to:

John Snow, Inc.
1616 North Fort Myer Drive, 11th Floor
Arlington, VA 22209
Attention: Karan Charles
Tel: 703-528-7474
Fax: 703-528-7480

To assist with tracking and avoid requiring organizations to

complete multiple forms, JSI will compile names of organizations

that certify and make this information available upon request to
G/PHN/POP, missions and prime awardees for reference. (In the
event that a covered subawardee receives funding from more than one
prime, it is recommended that PHN staff identify a lead prime to

obtain the certification and coordinate with JSI to ensure a copy

is distributed to all primes that require it.) JSI will forward

copies of forms for organizations that decline to certify

immediately to G/PHN/POP.

To allow USAID to allocate funds within the $15 million cap, prime
awardees are also required to provide to their CTOs anticipated FY
2000 funding levels for non-certifying subawardees, including those
that elect not to complete the form. The Request Letters in
Attachments 3 and 4 require primes to provide this information to
their CTOs by March 24, 2000. Upon receipt,

5. CTOs (both in Washington and missions) are required to provide
this information, as well as proposed FY 2000 funding levels for
any covered prime organization that does not certify or complete
the form, to Scott Radloff, USAID/G/PHN/POP, by March 31, 2000.

Once USAID/G/PHN/POP has collected certification forms and analyzed
funding requirements for non-certifying covered organizations, it

will coordinate with other Agency units to set approved levels of

FY 2000 population funding for non-certifying organizations, at

both prime and subaward levels. Written approvals will normally be
conveyed by email from G/PHN/POP. Timely receipt of forms and



related financial information is essential to avoid delays in
implementing the FY 2000 population program.

PHN staff should impress upon partner organizations the importance
of collecting certifications in a timely manner from every covered
organization that is prepared to provide one. If the worldwide
demand for funding from non-certifying, covered organizations
exceeds $15 million, some or all individual awards to such
organizations will have to be reduced.

Organizations that will not receive FY 2000 funding are not
requested to certify. In some instances, due to pipelines and

normal budgetary considerations, organizations receiving FY 1998 or
FY 1999 funds are not currently scheduled to receive any FY 2000
funds and therefore will not be asked to certify. However, in

making funding decisions, particularly for organizations that do

not certify, USAID operating units and prime awardees are to
proceed according to current schedules and must not circumvent the
certification procedure through use of prior year funds. PHN

officers should reiterate this point with their intermediaries.

Please note that a Contract Information Bulletin has also been
issued (CIB 00-04) to inform contract and grant officers of a new
clause/provision to be added to all existing and new agreements and
subagreements that commit FY 2000 population funds, describing
awardees' obligations with respect to the certification procedures,
filing requirements and remedies for non-compliance.

Questions and Additional Guidance: The guidance in Attachment 2 is
intended to address questions about the certification procedure and
the certification requirements themselves. This guidance cannot
anticipate every question or specific factual situation that will

arise in the field. Field PHN staff are encouraged to work closely
with their Regional Legal Advisors to resolve specific issues and

to seek further guidance from G/PHN, GC, or PPC, when necessary.
If similar questions are received from several Missions or partner
organizations, USAID/W will consider preparing additional guidance
on "frequently asked questions.”

For further informaton concerning this notice, please contact Scott
Radloff, Deputy Director of the Office of Population, G/PHN/POP
(202-712-0855, or sradloff@usaid.gov), or Joyce Holfeld, Senior
Policy Adviser for Population, Health and Nutrition, PPC/PDC (202-
712-4727, or jholfeld@usaid.gov).



Attachments:

1. FY 2000 Population Assistance Certification Form

2. Guidance for FY 2000 Population Assistance Certification

3. Request Letters for Non-U.S. Prime Awardee and U.S. Prime
Awardee

Point of Contact: Any questions concerning this Notice may be
directed to Scott Radloff, Deputy Director, G/PHN/POP, 202-712-
0855, sradloff@usaid.gov or Joyce Holfeld, Senior Policy Advisor
for Population, Health and Nutrition, PPC, 202-712-4727,
jholfeld@usaid.gov.

Notice 0220



OMB No. 0412-0558
=g~ USAID FY 2000 Population Assistance Certification Form

LTI

USAID Operating Unit Responding Organization**
(Mission, Regional Bureau, or G/PHN)

Organization:

IMailing Address:

Prime contractor/grantee/recipient (if
applicable*)

Country:

*prime awardee through which responding **covered organization completing this form
organization receives USAID funds

Please review Oetions 1 and 2 below and sign in the aeelicable signature block:

Option 1:

I, the undersigned, as a duly authorized representative of the above named responding organization, in anticipation
of receiving FY 2000 population funds, do hereby certify that my organization will not engage in the following
activities, as further defined in USAID’ s Guidance for FY 2000 Population Assistance Certification, with either
USAID or non-USAID funds:

1) perform abortions in the country named above or any other foreign country, except where the life of the
mother would be endangered if the pregnancy were carried to term or in cases of forcible rape or incest;

2) violate the laws of the country named above or any other foreign country concerning the circumstances
under which abortion is permitted, regulated, or prohibited; or

3) engage in activities or efforts to alter the laws or governmental policies concerning circumstances under
which abortion is permitted, regulated, or prohibited;

from the date my organization signs an agreement to receive USAID’s FY 2000 population funds through
September 30, 2001.

This certification does not restrict the organization’s (1) treatment of injuries or illnesses caused by legal or illegal
abortion or (2) activities which are in opposition to coercive abortion or involuntary sterilization.

This certification constitutes a material representation of fact upon which reliance is placed by USAID or its
intermediary contractors, grantees, and recipients when entering into financing agreements.

Signature
Block 1. Printed Name Signature
Title Date
. ___________________________________________________________________________________________________________________|
Option 2:
My organization, named above, elects not to certify at this time to the conditions outlined in Option No. 1 above.
Signature Printed Name Signature
Block 2:
Title Date

Public reporting burden for this collection of information is expected to vary by respondent. However, most respondents are expected to require approximately
4 person hours, on average, to review the guidance and complete and submit the required form. The Agency may not conduct or sponsor, and a person is not
required to respond to a collection of information, unlessit displays a currently valid OMB control number. Send comments regarding this burden estimate or
any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Population, Center for Population, Health and
Nutrition, U.S. Agency for International Development, 1300 Pennsylvania Avenue, N.W., Washington, D.C. 20523-3600.
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Gui dance for FY 2000 Popul ati on Assistance Certification

Section 599D of the Foreign Operations, Export Financing,
and Rel ated Prograns Appropriations Act, 2000 (as enacted
in Public Law 106-113), requires that certain organi zations
(hereafter called “covered” organizations) certify they
wi |l not engage in specified abortion-related activities,
using either USAID or non-USAID funds, during a specified
period, in order to be eligible to receive FY 2000

popul ati on funds appropriated by PL 106-113 (hereafter "FY
2000 Popul ation Funds"). Although President dinton has
exercised statutory authority to waive this requirenent,
only a limted anount of funding may be provided under the
law—a total of $15 million for population activities

wor | dwi de—t o covered organi zations that do not certify.

To inplenent the referenced | aw, USAID is asking al

covered organi zations to conplete an FY 2000 Popul ati on
Assi stance Certification Formfor purposes of receiving FY
2000 Popul ation Funds. The form provi des options for
organi zations to certify (Option No. 1) or decline to
certify (Option No. 2). USAID requires prine awardees that
expect to receive FY 2000 Popul ati on Funds, both U S. and
non-U.S., to identify their covered subawardees at al

| evels or “tiers” below the prine agreenent and request
certification forms fromthose covered organi zati ons.

Wth the information provided by the fornms, USAID w ||

det erm ne whi ch organi zati ons may be funded outside the $15
mllion cap and which organi zati ons nust be funded w thin
the $15 nmillion cap.

The present guidance is provided to assist internediary
organi zations to inplenent the certification procedure with
subawar dees and assi st covered organi zations to conpl ete
the Certification Form



1. Wich organizations are “covered” by the certification
procedure and will be asked to conplete the Certification
For nf?

Private, non-governnental entities, whether non-profit or
profit-making, which are organi zed under the |laws of a
country other than the United States, and

Mul tilateral (including global or regional) organizations
whi ch consi st of nenber states,

that are schedul ed to receive FY 2000 Popul ati on Funds,
either directly fromUSAID through a prine contract, grant
or cooperative agreenent, or as subcontractors or
subgrant ees (hereafter “subawardees”).

2. Wi ch organi zations are not “covered” by the
certification procedure and will not be asked to conplete
the Certification Fornf

Organi zati ons not covered by the certification procedure
include all U S. governnent and U.S. private, non-
government al organi zati ons and foreign governnents. In
addi tion, under the statute, organi zations that receive
only in-kind assistance (for exanple, in the form of
techni cal assistance or commodities) are not covered.

Al so, commercial firnms that are not engaged in famly

pl anning activities (for exanple, firnms that supply goods
and services of an adm nistrative nature, such as suppliers
of conputer equi prment, office supplies, naintenance or
printing services) are not required to conplete the
certification form

Organi zations that will not receive FY 2000 funding are not
requested to certify. In sonme instances, due to pipelines
and normal budgetary considerations, organizations
receiving FY 1998 or FY 1999 funds are not currently
schedul ed to receive any FY 2000 funds and therefore wll
not be asked to certify. However, in nmaking funding

deci sions, particularly for organizations that do not
certify, USAID operating units and prinme awardees are to
proceed according to current schedul es and nust not
circunvent the certification procedure through use of prior
year funds.

3. What is the neaning of the certification provision
stating the organization "will not performabortions..."?



The certifying organi zation certifies that it will not
perform abortions in any foreign country (that is, in any
country outside the U S.), except where the life of the

not her woul d be endangered if the pregnancy were carried to
termor in cases of forcible rape or incest. The
certification restricts performance of abortion even in
countries where abortion is permtted under |ocal |aw

Provi sion, consistent with local |law, of information or
counsel i ng about all pregnancy options is not restricted by
the certification. The certification does not restrict
organi zations fromtreating injuries or illnesses caused by
| egal or illegal abortions ("post-abortion care").

4. \What does it nean to "not violate the |laws of any
foreign country concerning the circunmstances under which
abortion is permtted, regulated or prohibited"?

The certifying organi zation certifies that it wll not
engage in any activity that violates the | aws of any
country outside the U S., with respect to the circunstances
under which abortion is permtted, regul ated or prohibited.
Organi zati ons shoul d seek the advice of |ocal counsel with
respect to the application of local laws to their
activities.

Note that organi zations that certify are required to conply
both with the restriction on perform ng abortions and the
restriction on violating local law. 1In sone countries, for
exanpl e, where abortion is |egal under nost circunstances,
the former restriction will govern. |In others, for

exanpl e, where abortion is prohibited even in cases of rape
and incest, the latter restriction wll govern.

5. What does it nean to “engage in activities or efforts
to alter the laws or governnental policies of any foreign
country concerning the circunmstances under which abortion
is permtted, regulated, or prohibited”?

The statutory | anguage quoted here refers to activities or
efforts by the organi zati on which are intended to change
the laws or policies of foreign governments (or
government al agencies) with respect to the circunstances
under which abortion is permtted, regul ated, or
prohibited. Wth the exception of item(a) below this

| anguage i ncludes an organi zation’s intentional efforts or
activities to alter abortion | aws or policies, whether the



objective is nore restrictive or less restrictive |laws or
policies. 1t does not include activities or efforts which
are not intended to alter abortion |laws or policies, but
whi ch may have that effect.

The quot ed | anguage covers the follow ng types of
activities and efforts undertaken by an organi zati on:

Oral or witten communications, directed to a country's

| egi slators, governnent officials, or political
candi dat es, that support proposals or recommendations to
alter laws or governnmental policies of any foreign
country concerning the circunstances under which abortion
is permtted, regulated, or prohibited;

Public outreach activities or efforts (for exanple, as
reflected in newsletters, editorials or other nmass nedi a
comuni cations) intended to alter such |laws or
governmental policies; or

Organi zi ng neetings, mass denonstrations (e.g., rallies
or marches), or nedia events intended to alter such | aws
or governnental policies.

The quot ed | anguage does not cover certain types of
activities or efforts as foll ows.

a. Statutory | anguage expressly excludes activities and
efforts undertaken in opposition to coercive abortion or
involuntary sterilization.

b. Also not covered are activities and efforts which are
not intended to pronote changes in abortion |aws or
policies, such as:

i) Research and di ssem nation of information,

i ncludi ng responses to inquiries, on the incidence,
causes, or consequences of abortion or the status of
exi sting abortion [aws or policies;

ii) Interactions with |egislators or governnent
officials in which the organization is giving or
obtai ning factual information, provided that such
interactions are not part of activities or efforts
intended to alter abortion |aws or policies; and



iii) Attendance by an organi zation’s representatives
at a neeting concerning altering abortion [ aws and
policies, provided that such attendance is not part of
activities or efforts intended to alter abortion | aws
or policies;

iv) Sponsorship of a neeting or conference where

exi sting abortion | aws and policies are addressed, but
where changes in such laws and policies may only be
rai sed and dealt with in an incidental or mniml way;

v) A nmultilateral organization's response to a
request froma nmenber state for information or

techni cal assistance relative to its abortion |aws or
pol i ci es.

c. Certain activities or efforts directed to |egislators,
government officials, or the public are not covered because
t hey involve engaging in efforts to maintain existing | aws
or policies or to ensure inplenentation of existing |aws or
policies, and therefore are not concerned with altering
abortion laws or policies.

d. Certain activities are not covered because they do not
involve altering laws or policies concerning the

ci rcunst ances under which abortion is permtted, regul ated
or prohibited, such as:

i) activities or efforts intended to alter | egal
penalties applied to wonen who obtain abortions (e.g.,
"decrimnalization"); and

i1) activities and efforts related to | aws or
policies specifically addressing treatnent of injuries

or illnesses caused by legal or illegal abortions
(e.g., "post-abortion care").
e. Sone activities are not covered because they do not

i nvol ve actions by an organi zation, that is, statenents or
actions by an individual enployee or officer of an

organi zati on which are undertaken in a personal capacity
and not on behalf of or under the auspices of the

organi zation. An individual, or his or her organization,
nmust take reasonable steps to convey that the statenents or
actions are undertaken in a personal capacity.



f. Finally, based on the | anguage “engage in activities
and efforts,” an individual activity or effort that may
endorse or otherw se pronote changes in abortion |aws or
policies but that is of a de mnims (that is, mniml or
negligible) or incidental nature, would not be covered.
Such an activity or effort would not be reasonably intended
or expected by the organi zation to have the effect of
altering laws or policies. Exanples of such an activity or
effort would incl ude:

i) An incidental statenent in a publication, mneeting,
wor kshop or communi cation to the mass nedi a which may
endorse changes in abortion laws or policies but is
not part of activities or efforts by the organization
intended to alter the abortion | aws or policies of
foreign countries;

i1) The organi zation's nmenbership in a network of
organi zati ons which may intentionally pronote changes
in abortion laws or policies, provided such nmenbership
does not involve active participation by the

organi zation in such activities or efforts of the

net wor k; or

i1i) Any other individual activity or effort of the
organi zation that is incidental or de mnims in
nat ur e.

6. |If an organization certifies, for what tine period are
abortion-related activities restricted?

A certifying organization is restricted fromengaging in
abortion-related activities specified in the Certification
Formfromthe date the certifying organization signs an
agreenent under which it will receive FY 2000 Popul ati on
Funds through the last date on which such funds are
initially available for obligation by USAID, that is,

Sept enber 30, 2001. The date is Septenber 30, 2001,
because FY 2000 funds are initially available for
obl i gati on over a two-year period.

7. Wat if an organization certifies, but does not conply
with the terns of the certification?

Option No. 1 on the Certification Formstates that the
certification is a material fact upon which USAID and
internmediary funding organi zations rely in providing FY



2000 Popul ation Funds. This means that USAID, and the
internediaries, rely on the truth and accuracy of the
certification statenent, as an essential or “material”

pi ece of information, in the decision to provide funds
outside the limted $15 million cap. USAID will require
that all agreenments, subagreenents and rel ated anendnents
whi ch provide FY 2000 Popul ati on Funds include a cl ause
describing the certification procedure and providing
standard renedi es avail abl e when a certifying organi zation
fails to conply with the terns of a certification, such as
refund and term nation. This is consistent with the way
USAI D and ot her federal agencies ensure conpliance by
contractors, grantees, recipients and subawardees with
other certification requirenents and i s necessary to ensure
that the statutory $15 mllion funding cap is observed.

8. What if an organi zation certifies, but never receives FY
2000 popul ation funds?

The certification covers a period beginning on the date an
organi zati on signs an agreenent to receive FY 2000

popul ation funds. |f the organization never signs such an
agreenent, the certification restrictions will not apply.

9. If a covered organization does not certify, can it
still receive FY 2000 fundi ng?

Covered organi zations that decline to certify wll be
considered for financing with FY 2000 Popul ati on Funds.
However, funding for organizations that do not certify is
capped in the aggregate at a total of $15 million

worl dwi de. |If the demand for funds by organi zations that
do not certify exceeds the $15 mllion avail able, USAID
will be required to reduce funds for sone or all of these
organi zati ons. Organi zations that do not certify should be
aware of the risk that their FY 2000 funding could be
reduced.

10. What if one or nore subawardees of an internediary
organi zation do not certify?

Funds which are passed on to a subawardee that does not
certify must count against the $15 mllion cap.
Accordingly, funding levels for all such subawardees nust
recei ve express, witten approval by USAI D G PHN PCP.



Funds provided to a U.S. prime or to a certifying non-U. S,
prime for its own use, and funds to subawardees that are
not covered or that certify, will not count against the
cap.

11. If an organi zation does not certify and receives USAI D
fundi ng under the $15 mllion, may it engage in the
activities identified in Option 1 in the Certification

For nf?

A non-certifying organi zation that receives fundi ng under
the $15 mllion cap nmay engage in the activities identified
in Option 1 in the Certification Form provided that the
activities are not conducted with USAI D funds. Non-
certifying organi zations and all other organizations
receiving USAID funds remai n subject to abortion-rel ated
restrictions in the standard cl ause/ provision on Vol untary
Popul ation Activities (March 1999).

12. What if a covered organization does not wish to
conplete the Certification Format all?

Organi zati ons do not have to conplete the Certification
Form USAID is aware that sonme organi zati ons may have
reservations about the certification procedure or may be
concerned about disclosure of the forms and use of the
information contained in them Such organizations may
prefer not to conplete the form either to certify or
decline to certify. |If an organi zation does not conplete
the form it will be non-certifying for purposes of funding
deci si ons.

\ popcert gui de. doc



[ %% 4 % % % %]
NI LY

U.S. AGENCY FOR
INTERNATIONAL
DEVELOPMENT

[ Request Letter for Non-U. S. Prinme Awardee
for FY 2000 Popul ation Assistance Certifications]

Dear (Name of G antee/ CA or Contract Representative):

A new U S. law affecting FY 2000 popul ati on funds*
requires non-U.S., non-governnental organizations (NGOs),
private firnms, and nultilateral organizations (hereafter
call ed “covered” organizations) to certify that they wll
not engage in specified abortion-related activities through
Sept enber 30, 2001. The requirenent applies to covered
organi zati ons receiving FY 2000 popul ati on funds either
directly from USAID or as subcontractors or subgrantees,
and to activities funded with either USAI D or non-USAI D
funds. Although President Cinton has exercised statutory
authority to waive this requirenment, only a limted anount
of funding nmay be provided under the |aw—a total of $15
mllion for population activities worldw de—to covered
organi zations that do not certify.

To inplenent the law, USAID is asking all covered
organi zations to conplete an FY 2000 Popul ati on Assi st ance
Certification Form which gives covered organi zations the
option to certify or not certify. This Form and rel ated
gui dance are attached.

USAI D i s considering your organi zation for direct
support with FY 2000 popul ation funds and has identified
your organi zation as one covered by the certification
procedure. In addition, we anticipate that your
organi zation may provide such funds to other covered
organi zati ons through subagreenents. W therefore request
your assistance on three actions bel ow

1) W ask that you review the encl osed
Certification Formand related Certification
Gui dance with respect to the activities of your
own organi zation. The form provi des options for



organi zations to certify (Option No. 1) or to
decline to certify (Option No. 2). After

sel ecting one of the options and obtaining the
signature of an authorized representative, please
return the formto nme (or other designated USAI D
m ssion contact) as soon as possible, but no

| ater than March 17, 2000. |If you select Option
2, or if you do not return the form you will be
consi dered as "non-certifying."

2) USAID nust al so ask your organi zation to
identify covered subcontractor and subgrantee

or gani zati ons (subawardees) that you expect to
finance with FY 2000 popul ati on funds under your
pl anned agreenment with USAID. Such subawardees
shoul d be asked to conplete the Certification
Form based on information contained in the
Certification Guidance. Please forward the
conpleted forns to nme (or other designated USAID
m ssi on contact) as soon as possible, but no

| ater than March 17, 2000. Al forms should
include at the top the appropriate contact namnes
for your organization as the prine
contractor/grantee.

3) For all covered subawardees that do not
certify, provide the estinmated | evel of USAID FY
2000 popul ation funds that your organization
expects to provide. |If you are uncertain,
indicate the likely m nimum and maxi mum anounts.
This information should be sent to your Cogni zant
Technical Oficer (or other designated USAI D

m ssion officer) by March 24, 2000, for
forwardi ng to USAI DY Washi ngt on.  Organi zati ons
that do not certify are only eligible for funding
with prior approval from USAI D/ W

USAID will use the fornms and rel ated financi al
information to determ ne which organizations nmay be funded
outside the $15 mllion cap and which organi zati ons nust be
funded within the $15 mllion cap and at what |evels.
Receiving the requested information on tinme is essential to
USAI D' s deci si on-nmaki ng regardi ng all ocation of the $15
mllion. Although the tine required for covered
organi zations to review the gui dance and conplete the form
will vary, it is expected that nost wll require



approxi mately four person-hours. The collection of forns
from subawar dees shoul d take | ess than 40 hours on average.

Al so, renmenber that funding for organi zations that do
not certify is firmy capped at $15 mllion. |f the demand
for funds by organi zations that do not certify exceeds the
$15 million available, USAID will be required to reduce
funding for some or all of these organizations.

Organi zations that do not certify should be made aware of
the risk that their FY 2000 funding coul d be reduced.
Organi zations that do certify may receive FY 2000 funds
wi t hout regard for the $15 million cap.

| mpl enent ati on of the new FY 2000 requirenents wll be
nmoni t ored by USAI D) Washi ngton and the U. S. Congress. Wen
you conmit your USAID popul ation funds, please track
funding for your subgrantees and subcontractors carefully.
Accurate accounting will be necessary to ensure that
comm tnments of FY 2000 popul ation funds can be identified
and di stinguished fromprior year funds as well as from
funds received fromother USAI D accounts or from non- USAI D
sour ces.

Pl ease note that a new cl ause/provision will be added
to all existing and new agreenents and subagreenents that
commt FY 2000 popul ation funds, describing awardees
obligations with respect to the certification procedures,
filing requirements and renedi es for non-conpliance.

We expect that the text of this letter and encl osures
will also be available shortly on websites and w Il provide
that information soon.

We very much appreciate your cooperation in hel ping us
to comply with these new requirenents. |f you have
gquestions concerning the letter or the encl osures, please
contact: (the mssion officer signing the letter, or other
desi gnat ed cont act).

Si ncerely,

(nanme of m ssion officer
responsi bl e for PHN
activities)

Enc:



Qui dance for FY 2000 Popul ation Assistance Certification
FY 2000 Popul ati on Assistance Certification Form

*Section 599D of the Foreign Operations, Export Financing,

and Rel ated Prograns Appropriations Act, 2000, enacted in
P.L. 106-113
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U.S. AGENCY FOR
INTERNATIONAL
DEVELOPMENT

[ Request Letter for U S. Prinme Awardee
(with non-U. S. Covered Subawardees)
for FY 2000 Popul ati on Assistance Certification]

Dear (Name of G antee/ CA or Contract Representative):

A new U S |aw affecting FY 2000 popul ati on funds*
requires non-U.S., non-governnental organizations (NGOs),
private firms, and nultilateral organizations (hereafter
call ed “covered” organizations)to certify that they wll
not engage in specified abortion-related activities during
the period funds are initially available for obligation,
that is, through Septenber 30, 2001. The requirenent
applies to covered organi zations receiving FY 2000
popul ation funds either directly from USAID or as
subcontractors or subgrantees, and to activities funded
with either USAID or non-USAID funds. Although President
Clinton has exercised statutory authority to waive this
requirenent, only a limted anount of funding may be
provi ded under |law —a total of $15 nmillion for popul ation
activities worldw de—to covered organi zations that do not
certify.

To inplenent the law, USAID is asking all covered
organi zations to conplete an FY 2000 Popul ati on Assi st ance
Certification Form which gives covered organi zations the
option to certify or not certify. The Formand rel ated
gui dance are attached.

USAI D i s considering your organi zation for direct
support with FY 2000 popul ation funds. As a U S. entity,
your organi zation is not covered by the certification
procedure. However, we anticipate that your organization
woul d provi de FY 2000 popul ation funds to covered non-U. S.
or gani zati ons through subagreenents under your planned
agreenent with USAID. To inplenment the certification
procedure for covered organizations receiving FY 2000 USAI D
popul ati on funds as subawardees, we request your assistance
on three actions bel ow



1) Please review the enclosed Certification

Gui dance and identify covered subawar dee

organi zati ons that you expect to finance with FY
2000 popul ation funds under your pl anned
agreenent with USAI D

2) Ask all covered subawardee organi zations to
review the enclosed Certification Cuidance,
conplete the Certification Form and provide it
to you. W ask that you collect the requested
certification forns as soon as possible. Note
that all fornms should include the appropriate
contact nanes for your agency as the prine
contractor/grantee. [For centrally-managed U. S.
pri nes: Pl ease retain original signed forns in
your files and fax copies of all fornms received
to the follow ng address, no |ater than March 24,
2000:

John Snow, Inc.
1616 North Fort Myer Drive, 11th Fl oor
Arlington, VA 22209
Attention: Karan Charles
Tel: 703-528-7474
Fax: 703-528-7480]
R

[ For m ssion-nmanaged prines: Please forward the
conpleted forns to nme (or other designated USAID
m ssion contact) as soon as possible, but no

| ater than March 17, 2000.]

3) For all covered subawardees that do not
certify, provide the estinmated | evel of USAID FY
2000 popul ation fundi ng that your organization
expects to provide. |If you are uncertain,
indicate the likely m ni mum and maxi mum anount s
for FY 2000. [For centrally-managed U. S. prines:
This information should be sent to your CTO by
March 24, 2000, who will provide it to

G PHNV POP.] OR [For m ssion-managed U.S. prines:
This information should be sent to your CTO and
provided to me (or other designated USAI D m ssion
contact) by March 24, 2000, for forwarding to
USAI D) Washi ngton.] Organi zati ons whi ch sel ect
Option 2 on the Certification Formor which do



not return the formare only eligible for funding
with prior approval from USAI D/ W

USAID will use the fornms and rel ated financi al
information to determ ne which organi zati ons may be funded
outside the $15 mllion cap and which organi zati ons nust be
funded within the $15 mllion cap and at what |evels.
Receiving the requested information on tinme is essential to
USAI D' s deci si on-nmaki ng regardi ng all ocation of the $15
mllion. Also renmenber that funding for organizations that
do not certify is firmy capped at $15 nmillion. |If the
demand for funds by organi zations that do not certify
exceeds the $15 mllion available, USAID will be required
to reduce funding for some or all of these organi zations.
Organi zations that do not certify should be made aware of
the risk that their FY 2000 funding coul d be reduced.

Organi zations that do certify may receive FY 2000 funds
wi t hout regard for the $15 million cap.

Al t hough tine required to collect certification forns
wll vary, nost internediaries are expected to require |ess
t han 20 person-hours of tinme to conplete the collection
process. John Snow, Inc. (JSI) will retain faxed copi es of
certification forns for your subawardees. To avoid
requiring subawardees to sign nmultiple forns, JSI wll also
maintain a list of all certifying organizations for your
future reference. Fornms for non-certifying organizations
will be forwarded i nmediately by JSI to USAI D

| mpl enent ati on of the new FY 2000 requirenments wll be
nmoni t ored by USAI DY WAshi ngt on and Congress. Wen you
commt your USAID popul ation funds, please track funding
for your subgrantees and subcontractors carefully.
Accurate accounting will be necessary to ensure that
comm tments of FY 2000 popul ation funds can be identified
and di stinguished fromprior year funds as well as from
funds received fromother USAID accounts or from non- USAI D
sour ces.

Organi zations that will not receive FY 2000 fundi ng
are not requested to certify. |In sone instances, due to
pi pel i nes and nornmal budgetary consi derations,
organi zations receiving FY 1998 or FY 1999 funds are not
currently scheduled to receive any FY 2000 funds and
therefore will not be asked to certify. However, in making
fundi ng decisions, particularly for organi zations that do
not certify, internediary organi zations are to proceed



according to current schedul es and nmust not circunvent the
certification procedure through use of prior year funds.

Pl ease note that a new cl ause/provision will be added
to all agreenents and subagreenents descri bi ng awar dees
obligations with respect to the certification procedures
for FY 2000 popul ation funds and renedi es for non-
conpl i ance.

We expect that the text of this letter and encl osures
will also be available shortly on websites and will provide
that information soon.

We very much appreciate your cooperation in hel ping us
to conmply with these new requirenents. |f you have
guestions concerning the letter or the encl osures, please
contact : (nanmes to be determ ned)

Si ncerely,

(nane to be determ ned, a
USAI D) Wofficial; or, in the
case of M ssion-funded U S. -
based prines, the m ssion

of ficer responsi ble for PHN
activities)

Enc:

Gui dance for FY 2000 Popul ati on Assistance Certification
FY 2000 Popul ati on Assistance Certification Form

*Section 599D of the Foreign Operations, Export Financing,
and Rel ated Prograns Appropriations Act, 2000, enacted in
P.L. 106-113

\ popcertletters. doc



File name Effective Date Editorial ADS CD No. Remarks
Revision Date
IU210_021300.doc 02/07/2000 N/A ADS CD 18 New




